
1

1 The Act of April 16, 1934 is printed subsequently in this compilation.

Indian Education Assistance Act

SHORT TITLE

SEC. 201. ø25 U.S.C. 455 note¿ This title may be cited as the
‘‘Indian Education Assistance Act’’.

PART A—EDUCATION OF INDIANS IN PUBLIC SCHOOLS

SEC. 202. [Amendments to the Act of April 16, 1934].1

* * * * * * *
SEC. 203. ø25 U.S.C. 457 note¿ After conferring with persons

competent in the field of Indian education, the Secretary, in con-
sultation with the Secretary of Health, Education, and Welfare,
shall prepare and submit to the Committees on Interior and Insu-
lar Affairs of the United States Senate and House of Representa-
tives not later than October 1, 1975, a report which shall include:

(1) a comprehensive analysis of the Act of April 16, 1934
(48 Stat. 596), as amended including—

(A) factors determining the allocation of funds for the
special or supplemental educational programs of Indian
students and current operating expenditures;

(B) the relationship of the Act of April 16, 1934 (48
Stat. 596), as amended, to—

(i) title I of the Act of September 30, 1950 (64
Stat. 1100), as amended; and

(ii) the Act of April 11, 1965 (79 Stat. 27), as
amended; and

(iii) title IV of the Act of June 23, 1972 (86 Stat.
235); and

(iv) the Act of September 23, 1950 (72 Stat. 548),
as amended.

(2) a specific program to meet the special educational
needs of Indian children who attend public schools. Such pro-
gram shall include, but need not be limited to, the following:

(A) a plan for the equitable distribution of funds to
meet the special or supplemental educational needs of In-
dian children and, where necessary, to provide general op-
erating expenditures to schools and school districts educat-
ing Indian children; and

(B) an estimate of the cost of such program;
(3) detailed legislative recommendations to implement the

program prepared pursuant to clause (2); and
(4) a specific program, together with detailed legislative

recommendations, to assist the development and administra-
tion of Indian-controlled community colleges.
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PART B—SCHOOL CONSTRUCTION

SEC. 204. ø25 U.S.C. 458¿ (a) The Secretary is authorized to
enter into a contract or contracts with any State education agency
or school district for the purpose of assisting such agency or district
in the acquisition of sites for, or the construction, acquisition, or
renovation of facilities (including all necessary equipment) in school
districts on or adjacent to or in close proximity to any Indian res-
ervation or other lands held in trust by the United States for Indi-
ans, if such facilities are necessary for the education of Indians re-
siding on any such reservation or lands.

(b) The Secretary may expend not less than 75 per centum of
such funds as are authorized and appropriated pursuant to this
part B on those projects which meet the eligibility requirements
under subsections (a) and (b) of section 14 of the Act of September
23, 1950 (72 Stat. 548), as amended. Such funds shall be allocated
on the basis of existing funding priorities, if any, established by
The United States Commissioner of Education under subsections
(a) and (b) of section 14 of the Act of September 23, 1950, as
amended. The United States Commissioner of Education is directed
to submit to the Secretary, at the beginning of each fiscal year,
commencing with the first full fiscal year after the date of enact-
ment of this Act, a list of those projects eligible for funding under
subsections (a) and (b) of section 14 of the Act of September 23,
1950, as amended.

(c) The Secretary may expend not more than 25 per centum of
such funds as may be authorized and appropriated pursuant to this
part B on any school eligible to receive funds under section 208 of
this Act.

(d) Any contract entered into by the Secretary pursuant to this
section shall contain provisions requiring the relevant State edu-
cational agency to—

(1) provide Indian students attending any such facilities
constructed, acquired, or renovated, in whole or in part, from
funds made available pursuant to this section with standards
of education not less than those provided non-Indian students
in the school district in which the facilities are situated; and

(2) meet, with respect to such facilities, the requirements
of the State and local building codes, and other building stand-
ards set by the State educational agency or school district for
other public school facilities under its jurisdiction or control or
by the local government in the jurisdiction within which the fa-
cilities are situated.
(e) The Secretary shall consult with the entity designated pur-

suant to section 5 of the Act of April 16, 1934 (48 Stat. 596), as
amended by this Act, and with the governing body of any Indian
tribe or tribes the educational opportunity for the members of
which will be significantly affected by any contract entered into
pursuant to this section. Such consultation shall be advisory only,
but shall occur prior to the entering into of any such contract. The
foregoing provisions of this subsection shall not be applicable where
the application for a contract pursuant to this section is submitted
by an elected school board of which a majority of its members are
Indians.
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(f) Within ninety days following the expiration of the three
year period following the date of the enactment of this Act, the Sec-
retary shall evaluate the effectiveness of the program pursuant to
this section and transmit a report of such evaluation to the Con-
gress. Such report shall include—

(1) an analysis of construction costs and the impact on
such costs of the provisions of subsection (f) of this section and
the Act of March 3, 1921 (46 Stat. 1491), as amended;

(2) a description of the working relationship between the
Department of the Interior and the Department of Health,
Education, and Welfare including any memorandum of under-
standing in connection with the acquisition of data pursuant to
subsection (b) of this section;

(3) projections of the Secretary of future construction needs
of the public schools serving Indian children residing on or ad-
jacent to Indian reservations;

(4) a description of the working relationship of the Depart-
ment of the Interior with local or State educational agencies in
connection with the contracting for construction, acquisition, or
renovation of school facilities pursuant to this section; and

(5) the recommendations of the Secretary with respect to
the transfer of the responsibility for administering subsections
(a) and (b) of section 14 of the Act of September 23, 1950 (72
Stat. 548), as amended, from the Department of Health, Edu-
cation, and Welfare to the Department of the Interior.
(g) For the purpose of carrying out the provisions of this sec-

tion, there is authorized to be appropriated the sum of $35,000,000
for the fiscal year ending June 30, 1974; $35,000,000 for each of the
four succeeding fiscal years; and thereafter, such sums as may be
necessary, all of such sums to remain available until ex-
pended.I74Part C—General Provisions

SEC. 205. ø25 U.S.C. 458a¿ No funds from any grant or con-
tract pursuant to this title shall be made available to any school
district unless the Secretary is satisfied that the quality and stand-
ard of education, including facilities and auxiliary services, for In-
dian students enrolled in the schools of such district are at least
equal to that provided all other students from resources, other than
resources provided in this title, available to the local school district.

SEC. 206. ø25 U.S.C. 458b¿ No funds from any contract or
grant pursuant to this title shall be made available by any Federal
agency directly to other than public agencies and Indian tribes, in-
stitutions, and organizations: Provided, That school districts, State
education agencies, and Indian tribes, institutions, and organiza-
tions assisted by this title may use funds provided herein to con-
tract for necessary services with any appropriate individual, orga-
nization, or corporation.

SEC. 207. ø25 U.S.C. 458c¿ (a)(1) Within six months from the
date of enactment of this Act, the Secretary shall, to the extent
practicable, consult with national and regional Indian organiza-
tions with experiences in Indian education to consider and formu-
late appropriate rules and regulations to implement the provisions
of this title.

(2) Within seven months from the date of enactment of this
Act, the Secretary shall present the proposed rules and regulations



4Sec. 208 INDIAN EDUCATION ASSISTANCE

1 So in original.

to the Committees on Interior and Insular Affairs of the United
States Senate and House of Representatives.

(3) Within eight months from the date of enactment of this Act,
the Secretary shall publish proposed rules and regulations in the
Federal Register for the purpose of receiving comments from inter-
ested parties.

(4) Within ten months from the date of enactment of this Act,
the Secretary shall promulgate rules and regulations to implement
the provisions of this title.

(b) The Secretary is authorized to revise and amend any rules
or regulations promulgated pursuant to subsection (a) of this sec-
tion: Provided, That prior to any revision or amendment to such
rules or regulations the Secretary shall, to the extent practicable,
consult with appropriate national and regional Indian organiza-
tions, and shall publish any proposed revisions in the Federal Reg-
ister not less than sixty days prior to the effective date of such
rules and regulations in order to provide adequate notice to, and
receive comments from, other interested parties.

SEC. 208. ø25 U.S.C. 458dø The Secretary is authorized and di-
rected to provide funds, pursuant to this Act; the the 1 Act of April
16, 1934 (48 Stat. 596), as amended; or any other authority granted
to him to any tribe or tribal organization which controls and man-
ages any previously private school.

SEC. 209. ø25 U.S.C. 458e¿ The assistance provided in this Act
for the education of Indians in the public schools of any State is
in addition and supplemental to assistance provided under title IX
of the Elementary and Secondary Education Act of 1965.

TITLE III—TRIBAL SELF-GOVERNANCE DEMONSTRATION
PROJECT

SEC. 301. The Secretary of the Interior and the Secretary of
Health and Human Services (hereafter in this title referred to as
the ‘‘Secretaries’’) each shall, for a period not to exceed eight years
following enactment of this title, conduct a research and dem-
onstration project to be known as the Tribal Self-Governance
Project according to the provisions of this title.

SEC. 302. (a) The Secretaries shall select thirty tribes to par-
ticipate in the demonstration project, as follows:

(1) a tribe that successfully completes a Self-Governance
Planning Grant, authorized by Conference Report 100–498 to
accompany H.J. Res. 395, One Hundredth Congress, first ses-
sion shall be selected to participate in the demonstration
project; and

(2) the Secretaries shall select, in such a manner as to
achieve geographic representation, the remaining tribal partici-
pants from the pool of qualified applicants. In order to be in
the pool of qualified applicants—

(A) the governing body of the tribe shall request par-
ticipation in the demonstration project;

(B) such tribe shall have operated two or more mature
contracts; and
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(C) such tribe shall have demonstrated, for the pre-
vious three fiscal years, financial stability and financial
management capability as evidenced by such tribe having
no significant and material audit exceptions in the re-
quired annual audit of such tribe’s self-determination con-
tracts.

SEC. 303. (a) The Secretaries is directed to negotiate, and to
enter into, an annual written funding agreement with the govern-
ing body of a participating tribal government that successfully com-
pletes its Self-Governance Planning Grant. Such annual written
funding agreement—

(1) shall authorize the tribe to plan, conduct, consolidate,
and administer programs, services and functions of the Depart-
ment of the Interior and the Indian Health Service of the De-
partment of Health and Human Services that are otherwise
available to Indian tribes or Indians, including but not limited
to, the Act of April 16, 1934 (48 Stat. 596), as amended, and
the Act of November 2, 1921 (42 Stat. 208);

(2) subject to the terms of the written agreement author-
ized by this title, shall authorize the tribe to redesign pro-
grams, activities, functions or services and to reallocate funds
for such programs, activities, functions or services;

(3) shall not include funds provided pursuant to the Trib-
ally Controlled Community College Assistance Act (Public Law
95–471), for elementary and secondary schools under the In-
dian School Equalization Formula pursuant to title XI of the
Education Amendments of 1978 (Public Law 95–561, as
amended), or for either the Flathead Agency Irrigation Divi-
sion or the Flathead Agency Power Division: Provided, That
nothing in this section shall affect the contractability of such
divisions under section 102 of this Act;

(4) shall specify the services to be provided, the functions
to be performed, and the responsibilities of the tribe and the
Secretaries pursuant to this agreement;

(5) shall specify the authority of the tribe and the Sec-
retaries, and the procedures to be used, to reallocate funds or
modify budget allocations within any project year;

(6) shall, except as provided in paragraphs (1) and (2), pro-
vide for payment by the Secretaries to the tribe of funds from
one or more programs, services, functions, or activities in an
amount equal to that which the tribe would have been eligible
to receive under contracts and grants under this Act, including
direct program costs and indirect costs, and for any funds
which are specifically related to the provision by the Secretar-
ies of services and benefits to the tribe and its members: Pro-
vided, however, That funds for trust services to individual Indi-
ans are available under this written agreement only to the ex-
tent that the same services which would have been provided by
the Secretaries are provided to individual Indians by the tribe;

(7) shall not allow the Secretaries to waive, modify or di-
minish in any way the trust responsibility of the United States
with respect to Indian tribes and individual Indians which ex-
ists under treaties, Executive orders, and Acts of Congress;
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(8) shall allow for retrocession of programs or portions
thereof pursuant to section 105(e) of this Act; and

(9) shall be submitted by the Secretaries ninety days in ad-
vance of the proposed effective date of the agreement to each
tribe which is served by the agency which is serving the tribe
which is a party to the funding agreement and to the Congress
for review by the Select Committee on Indian Affairs of the
Senate and the Committee on Interior and Insular Affairs of
the House of Representatives.
(b) For the year for which, and to the extent to which, funding

is provided to a tribe pursuant to this title, such tribe—
(1) shall not be entitled to contract with the Secretaries for

such funds under section 102, except that such tribe shall be
eligible for new programs on the same basis as other tribes;
and

(2) shall be responsible for the administration of programs,
services and activities pursuant to agreements under this title.
(c) At the request of the governing body of the tribe and under

the terms of an agreement pursuant to subsection (a), the Secretar-
ies shall provide funding to such tribe to implement the agreement.

(d) For the purpose of section 110 of this Act the term ‘‘con-
tract’’ shall also include agreements authorized by this title; except
that for the term of the authorized agreements under this title, the
provisions of section 2103 of the Revised Statutes of the United
States (25 U.S.C. 81), and section 16 of the Act of June 18, 1934
(25 U.S.C. 476), shall not apply to attorney and other professional
contracts by participating Indian tribal governments operating
under the provisions of this title.

(e) To the extent feasible, the Secretaries shall interpret Fed-
eral laws and regulations in a manner that will facilitate the agree-
ments authorized by this title.

(f) To the extent feasible, the Secretaries shall interpret Fed-
eral laws and regulations in a manner that will facilitate the inclu-
sion of activities, programs, services, and functions in the agree-
ments authorized by this title.

SEC. 304. The Secretaries shall identify, in the President’s an-
nual budget request to the Congress, any funds proposed to be in-
cluded in the Tribal Self-Governance Project. The use of funds pur-
suant to this title shall be subject to specific directives or limita-
tions as may be included in applicable appropriations Acts.

SEC. 305. The Secretaries shall submit to the Congress a writ-
ten report on July 1 and January 1 of each of the five years follow-
ing the date of enactment of this title on the relative costs and ben-
efits of the Tribal Self-Governance Project. Such report shall be
based on mutually determined baseline measurements jointly de-
veloped by the Secretaries and participating tribes, and shall sepa-
rately include the views of the tribes.

SEC. 306. Nothing in this title shall be construed to limit or re-
duce in any way the services, contracts or funds that any other In-
dian tribe or tribal organization is eligible to receive under section
102 or any other applicable Federal law and the provisions of sec-
tion 110 of this Act shall be available to any tribe or Indian organi-
zation which alleges that a funding agreement is in violation of this
section.
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SEC. 307. For the purpose of providing planning and negotia-
tion grants to the ten tribes added by section 3 of the Tribal Self-
Governance Demonstration Project Act to the number of tribes set
forth by section 302 of this Act (as in effect before the date of en-
actment of this section), there is authorized to be appropriated
$700,000.

SEC. 308. (a) The Secretary of Health and Human Services, in
consultation with the Secretary of the Interior and Indian tribal
governments participating in the demonstration project under this
title, shall conduct a study for the purpose of determining the fea-
sibility of extending the demonstration project under this title to
the activities, programs, functions, and services of the Indian
Health Service. The Secretary shall report the results of such
study, together with his recommendations, to the Congress within
the 12-month period following the date of the enactment of the
Tribal Self-Governance Demonstration Project Act.

(b) The Secretary of Health and Human Services may establish
within the Indian Health Service an office of self-governance to be
responsible for coordinating the activities necessary to carry out
the study required under subsection (a).

SEC. 309. The Secretary of the Interior shall conduct a study
for the purpose of determining the feasibility of including in the
demonstration project under this title those programs and activities
excluded under section 303(a)(3). The Secretary of the Interior shall
report the results of such study, together with his recommenda-
tions, to the Congress within the 12-month period following the
date of the enactment of the Tribal Self-Governance Demonstration
Project Act.

SEC. 310. ø(25 U.S.C. 450f note¿ For the purposes of providing
one year planning and negotiations grants to the Indian tribes
identified by section 302, with respect to the programs, activities,
functions, or services of the Indian Health Service, there are au-
thorized to be appropriated such sums as may be necessary to
carry out such purposes. Upon completion of an authorized plan-
ning activity or a comparable planning activity by a tribe, the Sec-
retary is authorized to negotiate and implement a Compact of Self-
Governance and Annual Funding Agreement with such tribe.


